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1. The following is a quotation of the appropriate 
paragraphs of 35 U.S.C. 102 that form the basis for the 
rejections under this section made in this Office action: 



A person shall be entitled to a patent unless -- 

(a) the invention was known or used by others in this 
country, or patented or described in a printed 
publication in this or a foreign country, before the 
invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a 
printed publication in this or a foreign country or in 
public use or on sale in this country, more than one 
year prior to the date of application for patent in the 
United States. 

(e) The invention was described in (1) an 
application for patent, published under 
Section 122 (b) , by another filed in the 
United States before the invention by the 
applicant for patent or (2) a patent granted 
on an application for patent by another filed 
in the United States before the invention by 
the applicant for patent, except that an 
international application filed under the 
treaty defined in section 351(a) shall have 
the effects for purposes of this subsection 
of an application filed in the United States 
only if the international application 
designated the United States and was 
published under Article 21(2) of such treaty 
in the English language. 

The following is a quotation of 35 U.S.C. § 103(a) 



which forms the basis for all obviousness rejections set forth in 
this Office action: 



(a) A patent may not be obtained though the invention 
is not identically disclosed or described as set forth 
in section 102 of this title, if the differences 
between the subject matter sought to be patented and 
the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention 
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was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the 
invention was made. 

Claims 1-6 and 17-46 are rejected under 35 



U.S.C. 102(b) as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Imamura. Imamura (see particularly 
column 7, lines 27-53; column 9, line 49 - column 10, line 30; 
Example 1) discloses thermal transfer sheets for making color 
proofs with light to heat conversion layers made as thin as 
possible to enhance recording sensitivity. The amount of 
absorbing material disclosed, 1/20-2/1, is the same as disclosed 
in applicants' specification. The thickness of the light to heat 
absorbing materials is .03 -.8 microns, preferably .05-. 3 microns; 
and the absorption of the light to heat materials is preferably 
.1-1.3. At the preferred maximum absorption in Imamura et al . 
the ratio of optical density to layer thickness is .57 or more as 
required by the instant claims using the disclosed preferred 
thicknesses of the light absorbing layers in Imamura. The ratio 
of optical density to layer thickness in Example 1 of Imamura is 
greater than .57. Polyvinyl butyral is used as the binder in the 
transfer layers in Example 1 as is used in applicants' working 
Examples. Therefore, Imamura discloses transfer layers with 
water contact angles as required by instant claims 40 and 41. 
Pigment concentration in the transfer layer would inherently 
provide optical density to thickness ratios greater than 1 . 5 as 
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required in claim 37. Alternatively, it would be obvious to one 
skilled in the art to use colorant concentrations in the transfer 
layers of Imamura to increase transfer image density. Also, it 
would at least be obvious to one skilled in the art to use thin 
light to heat conversion layers and increased light absorption 
materials in the light to heat conversion layers to increase 
recording sensitivity in the transfer materials of Imamura. 

2. Claims 1-6 and 17-46 are rejected under 35 
U.S.C. 102(a) and (e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Takahashi or Nakamura et 
al. Takahashi et al . (see particularly column 9, lines 1-63; 
column<fb, line 19 - column 11, line 50; Example 1) and Nakamura 
et al. (see particularly column 7, lines 9-35; column 9, line 57 
- column 10, line 65; column 13, lines 7-41; Examples 1 and 2) 
disclose image transfer elements for making color proofs with 
light to heat conversion layers made as thin as possible to 
enhance recording sensitivity. In the working Examples of 
Takahashi and Nakamura et al . the transfer layers contain 
polyvinyl butyral binders which would inherently have the water 
contact angles as required by instant claims 40 and 41. Also, in 
Example 1 of Takahashi and Examples 1 and 2 of Nakamura et al . 
the light to heat conversion layers contain the same infrared 
absorbing dyes as used in applicants' working Examples, have a 
thickness of .3 microns and an absorption of 1 thereby providing 
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an optical density to layer thickness ratio greater than .57 as 
required by the instant claims. Also, the concentrations of 
absorbing material in the light to heat conversion layers of 
Takahashi and Nakamura et al . are the same as the concentrations 
disclosed in applicants' specification and the light to heat 
conversion layer thicknesses in Takahashi et al . and Nakamura et 
al . are preferably 105 to .3 microns. It would at least be 
obvious to one skilled in the art to use preferred concentrations 
of absorbing material and preferred thicknesses in light to heat 
conversion layers of Takahashi and Nakamura et al . to provide 
light to heat conversion layers that are as thin as possible with 
high enough concentrations of absorbing materials at the 
preferred disclosed ranges which would provide ratios of optical 
density to layer thickness of .57 or more. In regard to instant 
claim 37, it would at least be obvious to one skilled in the art 
to increase colorant concentrations in the transfer layer to 
increase transfer image density if Takahashi and Nakamura et al . 
do not inherently have the optical density to thickness ratios 
greater than 1.5 for the transfer layers as require din instant 
claim 37. 

3. The prior art submitted by applicants has been 
considered . 

4. Claims 7-16 are objected to as depending on a rejected 
claim but would be allowable if written in proper independent 
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form. The prior art does not disclose four transfer elements 
with light to heat conversion layers of different optical 
densities but the same optical density to thickness ratios as 
required by instant claim 7. 

5. Any inquiry concerning this communication should be 
directed to Mr. Schilling at telephone number (703) 308-4403. 

RLSchilling : cdc 
November 25, 2 0 02 




